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4 7 curious Trial, and of infinite — to the 
Intereſts and Happineſs of Society. 


— MEAD, Eſq. Barriſter at Law, 
| AGAINST | 


The Rev. Mr. DAUBNEY, 
FOR SLANDER. 


BY WHICH HE LosT 116 


MARRIAGE WITH MISS BARNST ON, 


A BEAUTIFUL AND ACCOMPLISHED YOUNG LADY, AND POSSESSED 
. OF A FORTUNE OF 


FIFTEEN THOUSAND POUNDS. 


"The Plaintiff laid his Damages at TEN THOUSAND POUNDS, 
and received a Verdict of FIVE HUNDRED. 


TRIED BEFORE 
THE RIGHT HONOURABLE 


LLOYD LORD. KENYON, 


ARS A TPRELAL JURY OF MERCHANTS, 
| AT 


- GUILDHALL, LONDON, 
On the 6th of June, 1792. 


This Trial comprehends the Speeches and Arguments of Counſel at 
large, the Evidence of the Witneſſes, and the Summing-up of 
the noble and learned Judge. 


LONDON: 


PRINTED FOR J. OWEN, NO. 168, PICCADILLY; AND SYMONDS, 
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— MEAD, E.. Barriſter at Law, 
AGAINST 


A. DAUBNEY, 


ron SLANDER, 


De Rev 


— ww | 2 - 


COUNSEL 


For Plaintiff. | Por Defendant: 
Mk. Exsxixg, Mu. Picor, 
Ms. Mincar, MR. BowER, 
Mx. Woop, 111 

and M. GiIEBS. 

Mx. GR ECG. | 


R. GREGG opened the pleadings, 

This was an action for words; and the Des 
claration ſtated, that the Plaintiff*s lady had made a 
will in favour of the Plaintiff; and the Defendant, 
with an intent to vilify and aſperſe the character and 
reputation of the Plaintiff, ſpoke __ words of him, 
3 47 85 to the ſaid will : 
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joined, 


C 47 
The will has been examined, and my brothers can de- 


clare the ſignature is not the hand-writing of my ſiſter. 
The witneſſes are ſuſpicious. It is a wonder Mrs. Mead 


did not chuſe her confidential ſervant. She would have 


been a more proper witneſs. She was ſent out of the 
room when the will was ſigned, and it is plain enough 


ſhe has been tampered with. His (Mr. Mead's) object 


muſt be to ſecure the whole of Mrs. Mead's fortune, who 
had intended to leave part of it to her own family, Y 
Mr. * died er children, Sc. 


There are different counts * the declaration, or 


different ways of ſtating the injury; but one allega- 


tion over- rides every other, namely, Thar by the 


words ſpoken by the Defendant, the Plaintiff has hf bis 
MARRIAGE.—Damage 10,0001], | 


To this declaration the Defendant has pleaded, 
that he is Nor aka and thereupon. iſſue is 


Ms, 


1 


' 
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Mx. ERSKINE's 


"Orbis srxren TO THE Joxr. 


| Gentlemen of the Fury. 
1 muſt ſolicit your attention, and your e at · 


tention, to this cauſe; and after having been ſo long 


in this place, and knowing all of you by character, 
and many of you perſonally, I know that I ſhall have 
it. I am perfectly perſuaded, that the charge I am 
about to ſtate to you will make a much deeper im- 
preſſion on your minds than any that has been tried 


in this place for many years, unleſs ſome of ſimilar 


importance may have been tried in my abſence; be- 
cauſe, as I had occaſion to remark not long ago, in 
an action of this ſort, though not of an equally ſe- 
rious nature, I AM PERSUADED MONEY Is NOT THE 
GOD OF THE CITY, THOUGH IT 18 THE FIRST COM= 
MERCIAL CITY IN THE WORLD.. BUT THAT TRI- 
BUNAL THAT ADMINISTERS THE JUSTICE OF THE 
CITY KNOWS THE VALUE OF THAT WHICH 1$ OF 


| MUCH MORE MOMENT THAN MONEY, THAT 1$S-TO 


s A, HONOUR AND CHARACTER, AND THAT WHICH 
CANNOT EXIST WITHOUT THEM, TRANQPILLITYz 
HAPPINESS, AND PEACE OF MIND, 


B 2 Th Mr, 
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Mr. Mead, the Plaintiff, is a gentleman of Ireland, 
bred to the bar, and is a perſon whoſe reputation is 
unqueſtionable. He married the fiſter of the De- 
fendant in 1774. She was a beautiful and an accom- 
pliſhed woman; and it was a marriage of affection, 
not, as I underſtand, perfectly to the ſatisfaction of 
her relations, and particularly of the Defendant, A 
friendſhip however ſubſiſted between them till it was 
firſt broken on the part of the Defendant, Mr. Mead 


carried his wife to Ireland; and on May 8th, 1788, 


he had the misfortune (and a great misfortune it was) 
to loſe her. He returned ſoon afterwards from Ire- 
land, inconſolable for her loſs. 

Mr. Daubney, who 1s a clergyman, but does not 
at all depend on the emoluments ariſing from his pro- 
feſſion, but has very large property, was abroad with 
his family, and ſaid, that every thing that a good 
man and a Chriſtian can be expected to do, had been 
done by my chent ; that he ſhould ever regard him 
with the moſt tender friendſhip, and ſolicited him 
with uncommon earneſtnefs to join him in his tour, 
aſſuring him that his home might be ever conſidered 
as an aſylum by him, and requeſted him to uſe it. 
In conſequence of theſe profeſſions of friendſhip 
the Plaintiff went to Spa and joined the Defendant in 
1789. 

The ſubject of the whole cauſe is of a moſt unex- 


ampled nature, and is rendered ſo by the wickedneſs 
a Miſs Barnſton of the 


of the Defendant. There W; 
REA STE party. 


— 


Af > 


party. And when you conſider the connection that 
. ſubſiſted between the two families, it was not a very 
extraordinary thing that a reciprocal affe&ion ſhould 
begin to riſe between them. This lady, Miſs Barn- 
ſton, before her acquaintance with the Plaintiff, had 
been diſpoſed to an unmarried life, and the Defend- 
ant expected her fortune would come to him, in as 
much as his wife, Mrs. Daubney, was next of kin, 
being fiſter to this young lady. 

Miſs Barnſton had a right to, diſpoſe of her hand 
and affections to whom ſhe pleaſed ; and it would be 
plain this Defendant was bent ſhe ſhould remain un- 
married, for the purpoſe I have ſtated. Soon after 
Mr. Mead came into the Defendant's family, the 
Defendant thought he obſerved a particular attention 
coming from Mr. Mead to Miſs Barnſton, and a re- 
ciprocal attention from this young lady to Mr. Mead. 
He thought it might grow, and end in a marriage. 

Here begins the deceit, which this man from be- 
ginning to end has been practiſing. There is nothing 
in the ſcenes repreſented by the Poets, there is no- 
thing repreſented even by Shakeſpear himſelf, who 
has ſo highly wrought up CHARACTERãs of this ſort, 
that can come in competition with the baſe, vile, 
ſcandalous, diſgraceful artifices, which this near rela- 
tion, and Miniſter of the Goſpel of Truth, thought 
fit to practiſe, in order to diſturb the affection which 
began to exiſt between theſe two people. 


B 3 : The 
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The firſt courſe he took was to apply to the Plain - 
tiff, telling him he was extremely ſorry he had given 
him this invitation. He told him he had juſt loſt his 


wife, and that he had invited him to live with him 


that he might receive ſome amuſement, but was ſorry 


to find it was likely to diſturb 'the peace of all of 


them, and particularly of Miſs Barnſton, who had 
begged his interpoſition ; that ſhe had long deter- 
mined to live unmarried ; that ſhe had often told him 
ſhe was diſturbed beyond all meaſure with his atten- 
tions. He requeſted him to leave his family, and 


| begged of him, as a friend and a relation, to give 


over paying his addreſſes. 


The Plaintiff was thunderſtruck with the commu- 


nication ; for there 1s that ſort of communication be- 
tween man and woman, that a man muſt be of a very 


extraordinary caſt indeed, if he does not know whe- 


ther he is or is not agrecable to a woman. But as 
women are ſometimes miſtreſſes of diſſimulation, the 
Plaintiff thought it was poſſible. he might have been 
miſtaken as to this lady's afſection for him. The 
Defendant went fo far as to make uſe of this ſcanda- 
lous artifice, to make the Plaintiff promiſe he would 


never mote approach her with his addreſſes. 


Having obtained this promiſe, (you ſee, gentle- 
men, this is preciſely like the counterpart of a play) 
he next addreſſes himſelf to the lady, who felt in her 
boſom a growing affection for this gentleman. He 
told her he was very ſorry to complain of her conduct 
| ta 


T3) | 
to a gentleman whom he had introduced as a friend 
into his family, and that her addreſſes were conſidered 
as ſcandalous ; that the Plaintiff, who had loſt his 
wife, and who came over there for conſolation and 
amuſement, had complained to him that this Miſs 
Barnſton was courting him, and ſo far from having 
any affection to her, that he had never thought of 
ſeeing her till ſhe had ſought it. He began by 
alarming her pride. Nothing could be more deteſt- 
able, nothing more ingenious and artful. Nothing 
could make a deeper impreſſion on the female mind 
before affection had taken place, than to be conſi- 
dered as a perſon indecent, or rather in oppoſition to 
all decency, which is, and ought to be the characte- 
riſtic of the ſex. The Plaintiff requeſted that there 
might be ſome meeting between them, in order that 
it might be ſettled. The Plaintiff told the Defendant 
he was incapable of violating the hoſpitality of his 
roof. 

Miſs Barnſton, on the other fide, was 4 to 
have a meeting, when they were told it was put aſide, 
as it might be inconvenient, and create hard words in 
the family; and for a little while it was put aſide. This 
affection, although for a time diſturbed by the arts of 
the Defendant, ſtill continued to hold its place in the 
minds of both, although it was broken and inter- 
rupted. It was ſo much ſo, that the Plaintiff was re- 
ſolved at laſt to go away. Miſs Barnſton interfered 


with the Plaintiff, and begged he would not go away. 
B 4 And 
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And ſeeing her Wl, « Tam ſurprized,” {aid he, © you 
ſhould wiſh me to continue, after you have com- 
plained of uninterrupted heart-burnings and uncaſi- 
neſs, after you have reproached me, and ſent me fuch 
4 meſſage by Mr. Daubney, ſince which time I have 
not had one moment's ſatisfaction.“ Wy 
Here, gentlemen, comes the fifth act. The whole 
came out to be a ſcandalous artifice, and both ſaw 
they had been abuſed. Need I ſay to you a reconci- 


| hation began? Was it poſſible for this wicked man 


not to ſee in their behaviour and deportment all the 
appearances of external affection? And finding he 
had not been able to gain his point, three years after 
this unhappy lady (Mrs. Mead) had been in her 
grave, three years after ſhe had made her will in fa- 
your of a moſt affectionate huſband, which deeply 
marked the ſenſe. ſhe had of his affection, the De- 
fendant began this ſlander, not by ſtating or obſerv- 
ing any thing to this young lady, but ſo contrived it 
that it might come round to her by remote circles, 
and to her family. And when ſuſpicions had ariſen 
from theſe falſchoods, he might then come forward 


boldly and affert them as truths. Gentlemen, I am 
very ſorry to ſay I can find no words by which I can 


expreſs my abhorrence and deteſtation at ſuch con- 
duct, which betrays the malignity of a demon, by 
ſtating facts which he knew to be falſe, in order to 
ruin the peace and happineſs of theſe two people. I 
bave already hinted that Mr. and Mrs. Mead had al. 

ways 
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ways lived together in the greateſt happineſs: and af- 
fection; and therefore it was not very extraordinary 


that ſhe ſhould have made her will in his favour. 
She left him her perſonal eſtate. Real eſtate ſne had 
none. At the time of her death, and long after, the 
Plaintiff was ſuſpected of no forgery, of no fraud, be- 
cauſe his wife had thought fit to make him the ob- 
ject of her bounty. He had thought proper, how- 
ever, in order to ſerve his own purpoſes, to inſinuate 
that improper means had been uſed by the Plaintiff 
to get this will made in his four. I thall take the 
liberty to call this unhappy young lady, who will 
ſtate to the court and jury the ſources of this ſlander, 
what were the circumſtances that led to it; and then 
it will be ſeen how far the Defendant will be able to 
protect himſelf againſt the epithets which I have ap 
plied to him. 

Gentlemen, in conſequence of this, the mother of 
Miſs Barnſton, who was extremely deſirous this con- 
nection ſhould take place in her family, continued to 
| have that deſire even after Miſs Barnſton was reſolved 
not to carry the marriage into execution, even ſubſe- 
quent to that he ſpread it about from hand to hand, 
and from ear to ear, ſo that when this gentleman re- 
turned from Ireland, he found the countevances of 
his beſt friends darkened upon him, and their doors 
ſhut upon him. He faw the world a deſert, and that 
he muſt fly from ſociety that was vomiting him out 
from it. An affection flill maintained its place in the 


mind 


« 
— .- — 
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mind of this unhappy lady. But it was now time for 
the Defendant to extinguiſh the laſt remains of it. 
He had propagated the evil ſo that it might come 


round to her in a circle, and not as if it had origi- 


nated with him. She had ſtill her opinion of the in- 
nocence of this gentleman, the Plaintiff, And you 
will ſee how the Defendant baniſhed the laſt ſpark of 
affection from her boſom. All her family were re- 
folved to prevent | this connection, and the young lady 
herſelf had given it up. But the Defendant ſuſpect⸗ 

ed the Plaintiff might have it in his powe to remove 
theſe ſuſpicions. Accordingly he ſent torher for the 
purpoſe of pouring his paſſion into her ear, in order 
to diſturb the laſt ſpark of affection. The converſa- 


tion that took place between them was this: ſaid the 
Defendant, The will has been examined, and my brothers 


can declare the ſignature is not the hand- writing of my 
fifer. There is no juſtification on this record. Why 
does he not come forward to puniſh this man for his 
forgery? Why is he not made the ſubje& of a cri- 
minal proſecution? The witneſſes are ſuſpicious. Ii is 
a wonder Mrs. Mead did not choofe her confidential ſer- 
vant. She would have been a more proper witneſs, She 
was ſent out of the room; and it is plain enough ſhe has 
been tampered with. That is falſe within the know- 
ledge of this wicked man. She was not turned out 


- of the room. She was not tampered with. She is in 
court, and ſhall be called as a witneſs. 


Upon 


1 

Upon this Miſs Barnſton aſked Mr. Daubney for 
what purpoſe Mr. Mead could act ſo villainous a 
part. He anſwered, 7he purpoſe muſt be to ſecure the 
whole of Mrs Mead's fortune, who had intended to leaue 
part of it to. her own family, if Mr, Mead died with- 
out children. Mrs. Mead had intimated as much to her 
brother James. It was a piece of juſtice 10 be expefed 
from her. Mr. - Daubney then ſaid, when my brothers 
mentioned to me Mr. Mead”s conduct reſpectiug my fifter”s 
diſpoſition of her fortune, I was aſtoniſhed they could har- 
bour ſuſpicions of Mr. Mead's acling wrong. But I At- 
tle knew then the grounds they had to ſuſpef him. 

I am ſorry to ſay, the more things are looked into, 
the worſe they are, from beginning to end of this 
clergyman's conduct. Now what can poetry and 
fiction invent of paſſion, diſgrace, and ſlander, that is 
not outdone by what I have been reading? He ſays, 
My brothers are men of character. They aſſert nothing but 
zohat they can prove. Why did they not then plead a 
juſtification, and come forward to prove it? They 
have no objeftion to lay the caſe before Mr. Abad "s mo 
partial friends. 

And now, gentlemen, here is the conſummation of 
all iniquity. Notwithſtanding the diſgrace which this 
gentleman found had fallen upon him, and the mor- 
tification conſequent upon it, yet he found two gen- 
tlemen who ſtill retained their good opinion of him, 
the Rev. Dr. Blainey and Archdeacon Cowan. To 
theſe gentlemen he unboſomed himſelf. To theſe 

gentlemen 
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| gentlemen ks explained the injury he had ſuffered. 


To them he gave every explanation of his conduct 
relative to the marriage up to that hour, I ſhall call 
theſe two gentlemen and they will tell you, that if ever 
there was a man pure and honourable and affectionate, 
if ever there was a man who deſerved the love of ſoci- 
ety and the eſteem of his friends, and particularly the 
affection of this unhappy lady, he was that man. 
With that knowledge the Defendant ſays, I have no 
objeftion to lay this caſe before the Plaintiff”s moſt partial 
friends, not what had been communicated, not what he 
took upon him to aſſert as a fact. The Plaintiff ap- 
pealed to the character and honour of two gentlemen 


| whoſe character and honours he knew and believed, 


and theſe very two gentlemen have put this paper into 
my hands. The caſe has been fent to Mr. Cowan, who 
ſhook his head, and ſaid it was a bad buſineſs, and begged 
to have nothing io do with it. | 

All this is the invention of a gentleman who is 


| Cloathed with the robes and character of religion, who 


is a preacher of the Goſpel of Truth, and who is oblig- 
ed weekly to tell us to love our neighbour as our- 


| ſelves and not to bear falſe witneſs againſt him, Gen- 


tlemen, what do you think of a man who wounds the 
character of a near relation, and deſtroys the happi- 
neſs of a woman who never offended him? I wonder, 


ſaid the Defendant, at the flare of your ſpirits, Mifs 


Baruſton, conſidering all that you have heard, The very 
fuſpicions of ſuch crimes are a diſgrace that can never be 


got 
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got over. She aſked if there was no method of inquire 
ing into the truth of ſuch ſerious allegations. He 
 faid a fair inquiry was WWE ur my brothers have 
inquired into it. 

When one conſiders the crimes men are called to 
anſwer for, and to be ſwept away not only from ſo- 
ciety but to be deprived of life; when one man by the 
policy of wiſe and humane laws is deprived of life for 
the act of a moment, what ſhall we ſay of that man 
who is conceiving worſe than murder, becauſe he is 
murdering peace, and keeping a man alive to feel 
all the bitterneſs that belongs to it? Who goes on 
day after day, month after month, and year after year, 
purſuing ſo abominable a purpoſe, and then comes 
into a court of juſtice pleading no juſtification, cover- 
ing himſelf with no extenuation. That you can make 
no compenſation to the Plaintiff is certain. That you 
cannot reſtore to a man that peace of mind which is 
taken away, it would be idle in me to ſtate to you; 
but gentlemen, you may do ſervice to the intereſts of 
ſociety, by doing leſs than juſtice to the Plaintiff. You, 
may teach men that honeſty is the beſt policy, and 
that they will find they can never protect themſelves 
againſt the laws of their country, nor have any eſtima- 
tion in ſociety, while they are purſuing ſuch deteſt- 
able objects. 

I am perſuaded you will feel the importance of a 
cauſe of this nature. There can be no ſuch thing 
as yooa conduct, unleſs there is a love of fame and 

character 


Ci 3 
character which is mited with it. And in gieing 
exemplary damages in this caſe, you will not only do 


jiuſtice to an individual, but confer reſpect _ 


r on the adminiſtration of 3 


Evidence for Plai ntiff. 


The marriage ſettlement between Mi. and Mrs, 
Mead, dated Auguſt 15th 1775, was put in and read. 
The probate of Mrs. Mead's will was dated May 6th 
1788, leaving her perſonal eſtate to her huſband. 


Mi. 755 Maxx BArnsTON examined by Mr. 
Mixcarv. 


I know the Plaintiff Mr. Mead, and alſo the De- 
fendant Mr. Daubney, who is a clergyman and mar- 
ried my ſiſter. Mrs. Mead was the ſiſter of Mr. 


Daubney. 
Here this young lady began to be greatly affected, 


and cried very much, owing to the very painful ſitua- 


tion in which ſhe ſtood giving evidence for Mr. Mead, 
for whom ſhe once at leaſt had a ſtrong affection, and 
againſt the Defendant her brother-in-law. 

Lord Kenyon humanely interfered, and endeavour- 
ed to reconcile her to her ſituation, by telling her 1 it 
was a debt due to juſtice. 

I, ſaid ſhe, together with Mr. Mead, and Mr. and 
Mrs. Daubney, were on tLec ntinent in the year 1790. 
At that time Mr. Mead was received by Mr. Daub- 
ney with friendſhip and great tenderneſs. Mrs, Mead 

had 


(_ #873 | 
bad then been for ſome time dead. There were 
overtures of marriage made me by Mr. Mead. After 
that Mr. Daubney began to be unkind to Mr. Mead. 
At Spa Mr. Daubney endeavoured to diſſuade me 
from this marriage, but! do not remember the words 
he uſed on that occaſion, He told me-Mr. Mead- 
had no thoughts of me; it was. a miſtake of mine. 
Mr. Daubney ſaid, Mr. Mead had no more regard for. 
me than he had for any other friend; that Mr. Mead had 
faid he had no regard for me, and he was much ſur- 
prized that Mr. Daubney had thought it neceſſary to 
ſpeak to him on the ſubject. I ſaid to Mr. Daubney 
that nothing had paſſed between me and Mr. Mead 
that authorized him, Mr. Daubney, to ſpeak to Mr. 
Mead on the ſubject. He ſeemed to take a very 
great diſlike to Mr. Mead from that time; I obſerved. 
a difference in his conduct from that time. After 
this converſation, Mr. Mead continued in Mr. Daub- 
ney's family abroad nine or ten months. Mr. Daub-. - 
ney applied to me for a promiſe, as he wiſhed me to 
give Mr. Mead up; and in conſequence of that wiſh, 
I promiſed him ſo to do; he ſaid it would make him 
very unhappy. At that time I was living as a part of 
his family, My property is at my own diſpoſal, and 
independent. I was living in the houſe in habits of 
affection. A 
Reſpecting the will Mr. Daubney ſent for me after 
I returned from abroad to the Creſcent in Bath to his 
| Wg I wiſhed not to go at all. I gueſſed the pur- 


poſe 
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poſe for which lie ſent for me. He told me he ſhould 
give me ſatisfaction, but on what ſubject I did not 


know. He recapitulated what had paſſed abroad 


+ begged of him to be brief, as I thought. that ſubjecß 
had been exhauſted. He then began on the ſubject 
of Mrs. Mead's will. I cannot recollect all chat he 


ſaid. He aſked me whether I did not ſuppoſe that 


Mrs. Mead had made a will in Ireland ? I faid yes, 
from what I knew of it. He ſaid, where was that 


will? The will in the Commons did not appear to be 


that will. He ſaid, hat will has been examined by my 


- brothers, and they can declare the ſignature is not the hand- 


writing of my ſiſter.” The witneſſes are fufpicions. It is 

a wonder Mrs. Mead did not chuſe her confidential ſervant. 
She would have been a more proper witneſs, ſhe was ſent 
out of the room when the will was /igned, She owned 


this. She has been queſtioned, and it is plain enough ſhe” 


has been tampered with, Upon this I aſked Mr. 
Daubney, for what purpoſe Mr. Mead could act ſo 
villainous a part? He ſaid his purpoſe myſt be to ſecure 
the whole of Mrs. Meads fortune, zoho had intended to 
leave part of her fortune to her own family, if Mr. Mead 
died without children. Mrs. Mead bad intimated as 
much to ber brother James. It was a piece of juſtice to 


be expefied from her. Mr. Daubney ſaid, when his bro- 


thers mentioned io him Mr. Mead's conduct reſpectiug my 
fifter's diſpofition' of her fortune, I was aſtoniſhed they 
could harbour suspictons of Mr. Mead's acting wrongs 


Lord 


(13:13 


Loxd Kenyon. That is what Mr. Daubney ſaid? 

WirNEss. Ves, my Lord, Mr. Daubney laid, I little. 
knew then the grounds they had to fuspeft him. , I ſaid I. 
was greatly aſtoniſhed, He faid bis brothers were men 
of charadter, and aſſerted nothing. but what they could 
prove, and they were ready to lay the case beybre Mr. 
Mead moſt partial friends. It had been gent to Dr. 
Blainey and Mr. Cowan, and the latter, partial as he; 
was to him, ſhook his head and aid, it was a bad buſi- 
ness and begged io have nothing to do with it, He ſaid, 
Dr. Bridle had been informed of it and thought it 
might be ſet aſide in a Court. Dr. Bridle was a friend 
of Mr. Daubney. Mr. Daubney told me he had in- 
formed Mr. Hughs of it, and that Mr. Hughs faid, 
no wonder if things be ſo that Mr. Daubney ſhould 
make objections. Mr. Sykes had alſo been informed 
of it, and he called to his ſon and begged of him 
never to ſpeak to Mr. Mead. 

About three weeks after, 1 W converſa- 
tion with him at a Mrs. Ravenor's. He ſaw me out 
of ſpirits. He wondered at my fpirits conſidering all 
that I had heard. The very ſuſpicions of ſuch crimes 
are a diſgrace to any man. I urged for an inveſtiga- 
tion. He ſaid it was needleſs. My brothers have 
been ſiſting the matter to the bottom, and they are 
ſatisfied. If you are determined to marry Mr. Mead, 
the beſt thing would be to huth the matter up. When 
I was abroad, before the family had obſerved any par- 
ticular intimacy between me and Mr. Mead, I aiked 

C Mr. 
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( 18 ) 
Mr. Daubney it he knew any thing againſt Mr. A 
Mead's character. He ſaid, no certainly. The one 


of theſe converſations was in 1790, and the other in 


1791. I have a mother living, and had her full and 
free conſent to the marriage. This was twelve months 
before this converſation in Bath ; but for this inva- 
ſion of the character of Mr. Mead, if it had remained 
unattacked and ſpotleſs, I believe I ſhould have mar- 
ried him. I have no doubt of it. My mother 
would not conſent now. I could not marry him 
now without difobliging my mother, and making her 
unhappy. I am entitled to a pretty conſiderable for- 
tune, to from ten to fifteen thouſand pounds. | 


Cross- examined by Mr. Pioor. 


My fortune is about ten thouſand pounds. I 
have three ſiſters, of which the Defendant's wife is 
one. One of my other ſiſters is married, and has five 
children. My third ſiſter is unmarried. I went abroad 
with and under the protection of Mr. and Mrs. 
Daubney. It is difficult to ſay how ſoon after Mr. 
Mead joined the family at Spa his attention to me 
commenced. My attentions to him were from the 


beginning, I cannot tell at what time his attentions 


began to me. Attentions of a more tender nature 
began ſoon after Mr. Mead came into my brother's 
family. They did not commence ſo early as ten days 
1 6 after 


(1 19: ) 
after he joined Mr, Daubney's family. The moment 
Mr. Daubney perceived theſe attentions, he diſcover- 
ed his diſapprobation of them very ſtrongly. I was 
abroad two years, and Mr. Mead was with the family 
ten months. Mr. Mead made the moſt ſolemn pro- 
miſe that it ſhould totally ceaſe. During all that 
time, I and Mr. Mead did not keep up a correſpon- 
dence ſecret and unknown to / Mr. Daubney. Some 
letters paſſed between us, but not a regular corteſ- 

pondence. They were without the privity of Mr. 
Daubney. I told Mr. Daubney, that I would not 
marry any body that was ſo diſagreeable to him. 1 
wondered he was ſo anxious 0” the tae chat 
had been made. 
Fhbe letters paſſed long has a dame we * 
both abroad. When I returned from abroad; I went 
to my mother, who lived at Bath. After what ſhe 
had heard from Mr. Daubney, I had no reaſon to 
think my mother would approve of it. I aſked my mo- 
ther for her conſent, and ſhe gave it me. This was 
after I eame from abroad, and was tetyrned to my 
mother's at Bath. When Mr. Mead came to Bath, 
and when Mr. Daubney repreſented: to my mother 
every thing that paſſed abroad in a very ſtrange hight, 
I left her to her own judgment. 1 told her after 
what ſhe had heard I had nothing to ſay. I cannot 
at all remember what Mr. Daubney ſaid, when he re- 
_ preſented the conduct of Mr. Mead in a ſtrange 
ght, with regard to what had paſſed between Mr. 
OY Mead 


( 20 ) 


Mead and me. He made out to my mothet that Mr. 
Mead had been. guilty of perjury, in calling Heaven 
to witneſs an untruth. The untruth that wunder- 
ſtand was meant was, that Mr. Mead had called 
Heaven to witneſs, that he had never uſed any undue 
means to gain my affections after the promiſe he had 
made. I had deceived Mr. Daubney, and I was very, 
ſorry for it, but Mr. Mead did not. I never in- 
tended to deceive him. I intended to have told him 
every thing as ſoon as we came from abroad; but I 
had good reaſons for not. doing it till we came from 
abroad. From the time of that explanation, I am 
told Mrs. Barnſton expreſſed her diſapprobation of it. 
When this explanation had taken place relative to.the 
ſecret correſpondence between Mr. Mead and me, 
my mother did not expreſsly diſapprove of it. After 
that I went to my mother, and aſked her if ſhe would 
receive Mr. Mead as her ſon? Yes, my dear, ſaid 
ſhe, that I will. But, Madam, ſaid I, ſhall you 
think it any breach of my duty, if I follow my own 
inclinations ? No, I ſhall not, replied my mother. 
But, ſaid I, what. ſhall I do with my brother? My 
dear, ſaid the old woman, you muſt perſuade, him. 
She faid, I do not think Mr. Mead is. the perſon 1 
ſhould like, but I was of age to judge for myſelf. 
My mother certainly thought Mr. Mead had been 
ſucceſsful enough to gain my affections. I am not 
at this moment engaged to Mr, Mead. 


The 


E 


The learned Counſel aſked this young lady, whe» 
ther ſhe intended to marry Mr, Mead ? She ſaid, chat 
is a queſtion which I ſhall not anſwer, - 

Lorp KENYoN. It is undoubtedly a very VIDA 
tant queſtion, though the witneſs is not obliged to 
anſwer it, unleſs ſhe pleaſes. This record imputes 
that theſe words have deprived the Plaintiff of mar- 


rying this young lady. The queſtion that was juſt. 


put by the learned counſel, bordered on the brink of 


indelicacy, to aſk a young lady, whether ſhe meant to 


marry ſuch a gentleman. But one is ſometimes: 

obliged to aſk a queſtion at which their feelings revolt. 
Mr. Daubney has four children by my ſiſter. Mr. 

Daubney has treated Mr. Mead with great affection. 


Re- examined by Mr. MixGar. 


The kind conduct of Mr. Daubney to Mr. Mead 
was before he perceived our attachment, and it was 
in Mrs. Mead's life-time. I have lived with Mr. 
Daubney ever ſince he married. Mr. Daubney has 
had nothing to do with my fortune. Mr. Sykes has 
given me money. When Mr. Mead joined our party 
abroad, his wife had been dead 14 months, but ſtill 
he was in a bad ſtate of health and low ſpirits. I 
have known Mr. Mead all the time I knew Mr. 
Daubney. Mr. Mead firſt introduced Mr. Daubney 


into our family, which ended in a marriage with my 
S 3 ſiſter. 


( 42 ) 
ſiſter. Great unhappineſs induced me to make that 
promiſe to Mr. Daubney. He orged, I thought, no 
plea. It was after he urged a plea that I made the 
promiſe. All this was prior to rhe month of January, 
1791, and alſo prior to knowing my mother's mind. 
I'never promiſed the intimacy between me and Mr. 
Mead ſhould ceaſe, but only promiſed I ſhould never 
marry any body ſo diſagreeable to him. Mr. Mead 

| likewiſe promiſed, from Mr. Daubney's earneſt ſoli- 
citation. I went to Italy, and no explanation took 
place till long after, when it happened from very par- 
ticular circumſtances. Mr. Daubney told my mother 
that Mr. Mead and myſelf had been carrying on a 
plan of deceit. Mr. Daubney did not then know of 
the letters, but he knew we had come to an explana- 
tion, We came to an explanation before we came 
from abroad. I concealed every thing relative to the 
ſitnation of my own mind. Mr. Daubney thought I 
had deceived him more than J really had. After an 
explanation, Mr. Mead wiſhed to go away. In con- 
ſequence of what Mr. Daubney ſtated to me reſpect- 
ing the will, I have been hitherto, prevented from 
marrying, and that was my reaſon for not marrying 
Mr. Mead. My marriage was not prevented by the 
words, which I did not hear till June; but in con- 
ſequence of the ſuſpicions about the will, previous to 
the converſation, I refolved not to marry him. In 
_ conſequence of ſuſpicions about the will, before the 
converſation, a breach had taken place between my 
family 
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family and Mr. Mead; becauſe, unfortunately, when 
I came home, I heard from a phyſician, Dr. Heſter, 
a new ſubject of concern in the family. This phyſi 
cian came to me, and talked to me. He ſeemed to 
inſinuate, that Mr. Mead was a very bad man. He 
aſked me, if I had not heard of his conduct reſpecting 
his wife. He ſaid he had heard it from Briſtol, and 
not from my brother. In conſequence of this con- 
verſation, I declined doing every thing which I ins 
tended to do, F< n 
Lord Kenyon. This has now become a very de- 
licate caſe. | 22 oe 
W1Txzss. When I came to England, I wiſhed 
for a mediation, in order to ſettle the differences be · 
tween Mr. Daubney and Mr. Mead. 
Lon Kenyon. Mr. Daubney comes from abroad 
loaded with complaints of Miſs Barnſton and Mr. 
Mead. She thought they were overcharged, and 
when ſhe was about to apply to have them ſet right, 
a perſon told her about ſome other thing, which had 
ſuch an effect upon her, that ſhe did not think of 
making uſe of the mediation of her friends. 
W1rtxess. The intended mediation had nothing 
to do with the ſubject of the will. I by no means 
made light of what I heard from the phyſician. Very 
little had tranſpired, but there was ſomething dark 
and myſterious in it. I did not know what to make 
of it. I gave the matter up to my mother, Enowing | 
what good reaſons ſhe had, and left the reſt to acci- 
"7 dent. 
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dent. Since the converſation in Jau, and after 
what Mr. Daubney ſaid reſpecting the will, the mat» 
ter has never been cleared up ſatisfactorily in my own 
mind. I told my mother I ſhould never urge it dur- 
ing her life. Mr. Daubney hearing my object ions 
only extended during my mother's life, wiſhed to 
know whether. I meant to marry him after her death. 
Suppoſe Mr. Mead's character had not been attacked 


reſpecting the will, I ſhould- moſt undoubtedly have 


married him. The converſation which I had with 
my brother tended to confirm my ſuſpicions. I re- 


ſolved not to marry him, and made myſelf very happy. 


Lonxp Kxxrox. This is _ and truly the queſ- 
and | 

WITNtss. Salpicioks were raiſed in'my ck from 
what I heard from the phyſician, Dr. Heſter. Till 
theſe ſuſpicions were removed, I made up my mind 
not to marry him. I conſulted with * Mead to 
* the matter explained. 


— 


* — 


a Aux Guano e by Mr. Wood. 


1 


Jan acquainted with Mr. Mead, and have been 


ſo for many years. I likewiſe knew Mrs. Mead. We 


had been acquainted with each other from our in- 
— I alfo know Mrs. Barnſton. | 
Lox p Kznyon. I have an opinion on the ale 


on 2 count or 85 in the declaration which 1 im- 
putes 


1 


putes to Alle words ſpoken the loſs of marriage. 
There muſt be firſt words eſtabliſhed that will ſup- 
port the action. If l ſhould be of opinion that there 
are not words to ſupport the action on that count, 
you mult proceed to the other counts, which unpute 
en to the Plaintiff. 

M. Euskräg. I humbly contend, my Land that 
it is competent to me to give in evidence all words 
ſhewing ill-will, for which the Plaintiff could not 
maintain any future action. The reaſon why words 
that are act ionable cannot be given in evidence, is, 
becauſe they would inflame the damages, and the 
Plaintiff might afterwards make them the ſubject of a 
diſtant action, and thus the Defendant might be 
doubly puniſhed for the ſame offence. | | 

Lon Kenyon. I fubſcribe to this” aca 
that actionable words cannot be given in evidetice. 

WITXESs. I ſaw Mr. Daubney ſoon after he came 
from abroad. The purport of what he ſaid of Mr. 
Mead was, that he had broken his-promiſe, and do- 
ceived him. I have not ſeen him ſince. 


Dr. BLaixey examined by Mr, EnxsxkIxx. 


There never was any al of Mr. Mead, reſpecting 
his will, ſent to me. | 

Mx. Cowan. | live in Wiltſhire. No ſuch caſe 
was ever fimod to me relative tothis buſineſs. I never 
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(46) 
ſhook my head, and ſaid it was a bad bufineſs, and 
begged to have nothing to do with it. It is W 
lutely falſe. 

Axx GovTcxzr, I know Mr. Daubney. 1 a 
ſervant of Mrs. Mead's before her death. I do not 
recollect being ſent out of the room before the will 
was ſigned. To the beſt of my recollection I was in 
the room. Mr. Mead never ſpoke to me on the ſub- 
jet. I was not tampered with, nor do I give falſe 
evidence in favour of Mr. Mead. ; 
Miss BAxxsrox was again called, to prove that 
Mr. Daubney had given up. 3000l. of his wife's for- 
tune, which was ſuppoſed to have been drvided be- 


. tween Miſs Barnſton and her ſiſters. But it turned 
out not to be exactly ſo. 


Loxp'Kenron. Mr. Daubney, if your will, is a 
mes; liberal man. b 


END OF THE PLAINTIFF'S CASE. 


' DEFENCE. 
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DEFENCE. 


Ms. Preor's Aba TO THE Gru OF 
THE Jony. 


Gentlemen of the - Jury, N Si 


WE all of us have too much experience. of the . 


painfulneſs of that duty, which is impoſed on the ad- 
vocates on both ſides. Gentlemen, in all the ordi- 
nary tranſactions of life, to the inveſtigation of which 
courts and juries are called in, none of the particulars 
of thoſe caſes applies to that now under your conſi- 
deration. This action is brought on account of a fa- 
mily difference, the origin of which cannot be tried 
or diſcuſſed in this place. The family alone are in- 
tereſted in it, and involved in the conſequences of it. 
Of all cauſes that come before courts and juries, a 
cauſe of this ſort impoſes the moſt painful duty on 
the advocates. We can know nothing but what is 
imparted to us by our inſtructions, and we have no 
Intereſt nor. inclination to foment differences. And 
therefore in what I ſhall have to addreſs to my Lord 
and you, nothing can be more diſtant from my inten. 
tions than to impute any thing unneceſſarily to the 
young lady, Miſs Barnſton. But it cannot but be 
ſufficiently evident, without the leaſt imputation on 
| her, 


74. 901 
her, that this may be -moſt peculiarly and emphati- 
cally deſcribed as her action, as that action, which 
moſt concerns her feelings, and in the conſequences 
of which not only her future ſituation but her future 
comfort in life may depend. 

No man knows better tban my learned wid (Mr. 
Erſkine) when he has a cauſe which in any degree 
addreſſes itſelf to the feelings of a jury, how to twiſt 
round thoſe feelings, and'how to intinuate his cauſe 
and client not only into the good opinion, but even 
into the affection of thoſe who have to decide upon it. 
And he has undoubtedly, on the preſent occaſion, 
diſplayed not only his uſual eloquence, but that poetry 


in which his talents were formerly engaged before 


they were better employed. He has ſaid, no ſcene 
was ever painted even by him whoſe imagination was 
the moſt unbounded, no ſcene painted by him ever 
equalled the ingenious: malice of the Defendant in 
this cauſe. That he had aſſumed different characters, 
and put on different (hapes, 1 in order to ſerve his own 
purpoles. 

Gentlemen, I am not ready to ſay that in no cir- 
cumſtances in which a lady might be placed in a fo- 
reign country, abſent from her neareſt relations, and 
living under the roof and protection of Mr. Daubney, 
and conſtituting a part of his family; I am not pre- 
pared ſay, under theſe circumitances, that Mr. Daub- 
ney might not have done what he did innocently, and 
tor the * of promoting the happineſs of a per- 

ſon 


| (2 

"OA who was in the family of him who did it If he 
acted bona jide really thinking i it would affect the hap- 
pineſs of his ſiſter- in-law for the remainder of her 
life, why might he not have taken the ſteps which he. 
has done. All that was advanced by my friend was 
really poetry. It has the appearance of my learned 
friend's brilliant imagination, or of the imagination of 
thoſe who inſtructed him, no ſuch facts being proved, 
and no ſuch facts can be proved. But material facts 
are proved in this cauſe, aud proved by the Plaintiff's 
witneſſes, which makes this cauſe of the higheſt im- 
portance to ſociety. I admit its delicacy on both 


ſides; and I feel the difficulties that attend it on both 
ſides. But I will fay this, if Mr. Daubney is to be 


puniſhed by your verdict, a moſt material-inconveni- 
ence to ſociety will reſult from it. It is but too com- 

mon for deſigns to be formed on young women who 
bave fortunes at their own diſpoſal, or which in 
the courſe of time muſt come to them. If a confi- 
dential converſation, with regard to a family tranſac- 
tion, 1s to be made the ſubject of an action, it cuts 
off all communication and friendly advice, however 


important and neceſſary. If a man is to go out of 


this court diſhonourable and diſhonoured; if he is to 
go into ſociety degraded, as being capable of taking 


away the character and blaſting the reputation of 


men, merely becauſe he has held a confidential con- 
verſation with a young lady, a near relation, and un- 
der his protection, on a ſubject which he conceived 


would 


UI 
would moſt materially affect her happineſs; if this is 
to be made the ſubject of an action, what is to be- 
come of young ladies of fortune, for whom 2 
1 are laid? | 

My learned friend has bed this offfince as 
moſt atrocious on the part of the Defendant, and 
which therefore calls moſt loudly for puniſhment. 
Gentlemen, I am not of that opinion, and l truſt you 
are not of that opinion, and that my Lord is not of 
that opinion. The moſt that can be made of it is, 
that Mr. Daubney was eager to prevent that match 
from taking place, which unfortunately he ſaw at one 
time too much reaſon to believe would take place, 
but which was abandoned and given up, and for 
which Mr. Mead was under a formal diſmiſſion. The 
young lady knew her mother had expreſſed a reſolu- 
tion not to be pleaſed with the marriage. She knew. 
that Mrs. Barnſton, whether the facts were cleared 
up or not, would never conſent, and without that 
conſent ſhe was never to marry. 

Mrs. Mead before her death made a will, revoking 
a will ſhe had made before ſhe left England. And 
God only knows her hand-writing ; whether without 
the leaſt foundation for any ſuch ſuſpicions; whether 
the inſped ion of the hand- writing, or what other cir- 
cumſtance might produce a doubt, which appears but 
too palpably was introduced into this family I know 
not. This doubt was communicated to this lady by the 
Defendant, after ſhe had made up her mind not to 


marry | 


( 31 ) 


marry this gentleman as long as her- mother, ſtill liv- 
ing, ſhould exiſt, This gentleman had made too 
great a progreſs in her affections. And when Mr. 
Daubney communicated to her that doubt, did he go 
to the Exchange at Briſtol and publiſh it? Did he 
mention 1t to any perſon living but to this lady her- 
ſelf, the ſiſter of his own wife ? If, therefore, there 

ever was a confidential converſation chis was one. 
Gentlemen, let us now ſee for a moment what the 
Wen are, under which this gentleman thinks 
he has a right to complain. I impute nothing to 
Mr. Mead. I can only ſpeak from my inſtructions. 
I know Mr. Daubney's ſituation in life. That is a 
ſubject many may know without any perſonal ac- 
quaintance with him. I can have no perſonal feel- 
- ings in this cauſe, except thoſe which juſtice ſuggeſts 
to me. Mr. Mead had married Mr. Daubney's own 
ſiſter, and under the circumſtances you have heard 
ſtared and proved. She died in 1788. Not a great 
while after he came to Spa. At that time Miſs Barn- 

ſton was under the protection of Mr. Daubney, whom 
ſhe then conſidered as her neareſt and deareſt friend; 
whom ſhe conſidered as next to her mother, and di- 
vided her time between her mother and living under 
the protection of that gentleman. Mr. Mead makes 
his appearance in that family; and very ſpeedily after 
that, Mr. and Mrs. Daubney had the mortification of 
ſeeing that the firſt uſe which Mr. Mead made of a 
hoſpitable, kind and generous reception, was to pay 
particular 


(32 ). 
particular attention ro Miſs Barnſten. That fhe- 
ſhould be an object to excite the attention of a gen- 


tleman there is no room to doubt. She is a very ho-—- 


noureble- woman, and poſſeſſes very amiable aceom- 
pliſhments. She has undoubtedly ſome fortune, and 

it is ſaid to be in her own power. Mr. Daubney, as 
ſoon as he perceives this match going forward, ap- 
plies to both parties. And Mr. Mead gives him a 
promiſe of the moſt ſolemn nature, by which Ido 
not underſtand any oath to have occurred, probably 
calling the Author of his 3E IN to witneſs that he would 
totally abandon and quit, and have nothing to do 
with her. And Miſs Barnſton confeſſes ſhe made a 
ſimilar promiſe at the ſame time. And notwithſtand- 
ing all this, in conſequence of which Mr. Daubney 
permitted them to live together, they carried on a ſe- 
cret and clandeſtine correſpondence, not only unau- 
thorized by him, but totally unknown to him. Had 

they not made that pcomiſe, they muſt have ſepa- 

rated, and Mr. Mead muſt have gone elſewhere. Mr. 
Daubney diſcovered this; and Miſs Barnſton admit - 
ted they had deceived him, notwithſtanding of this 
ſolemn promiſe expreſsly made, uncontradicted and 
admitted by the lady herſelf. 1 am ſorry ſuch a 
cauſe ſhould make its appearance in a court of juſ- 
tice. Both the parties are reſpectable ;- and if that 4 
communication which we intended her had been uſed 
with caution, though given in terms ſomewhat incor- 
rect, and we might have been miſtaken in 


giving 


(38) 
giving it, yet it could never have been attended wih 
any bad conſequences. And Mr. Daubney might 
have continued their common friend, if ſhe had not 
communicated the intelligence, of which ſhe herſelf 
was the object, to Mr. Mead and other perſons. But 


12 


to make it the ſubject of an action was unprecedent- 
ed. Was ever a cauſe ſo circumſtanced, and a lady 
ſo circumſtanced, ever brought into a court of juſtice 
to give evidence againſt Mr. Daubney, the friend of 
her heart, as well as her near relation? I am ex- 
tremely ſorry ſuch a witneſs ſhould be obliged to 
ſtate ſuch: a tranſaction, and give ſuch an, account. 
However, gentlemen, you have it before you, and the 
facts are now clear. I have already ſaid, on the teſti · 
mony of the witneſſes for the Plaintiff, that the Plaitis 


tiff and Miſs Barnſton broke a moſt ſolemn promiſe, - 


What the Defendant ſaid of the Plaintiff imputed 
nothing like perjury. It was perjury, in the common 


ſenſe of that word, meaning the breach of any ſolemn 


promiſe. But as to that peyury which is alone ac- 
tionable, there is not the leaſt colour or pretence that 
the Defendant in this cauſe imputed any ſuch thing 
as perjury to Mr. Mead. He imputed to him what 
has been confeſſed, namely, that he had broken chat 
ſolemn promiſe which he had made, and inſinuated 
himſelf into the good graces of this lady, after he had 
broken his promiſe. Now mark what Miſs Barnſton 
bas faid. From her evidence it is clear. that it was 


got * communication of the Defendant to this 
| D young 


| 


| (34) 
young lady that determined either her or her mother 


to oppoſe the marriage. This communication had 
the effect of inducing Mrs. Barnſton to prevent this 


match, but ſhe was ſtill ready to indulge her daugh- 


ter in it. All this time ſhe might have married. But 


ſomething elſe was ſtated by the phyſician and confi- 
dential friend, which you have heard, but which may 
be all falſe. Something was communicated by this 
phyſician, not by Mr. Daubney, not by his authority, 5 
nor was he privy to it. There was ſomething com- 


municated to Mrs. Barnſton, reſpecting Mr. Mead's 


conduct to his former wife, and after that time Mrs. 
Barnſton would never hear of this marriage. In this 
ſtate of things the Defendant, Mr. Daubney, held 
that converſation in which he communicated the cir- 


cuinſtance about which the doubt had occurred in the 


family, about the will of Mrs. Mead. If that com- 


munication! was made bona fide, it muſt have been 


made fot that which alone could be Mr. Daubney's 
object. My learned friend has ſaid that it was for 
the purpoſe of preventing this young lady from ever 
marrying, that he might have, or that his wife or 


children might have ſome | ſhare in her perſonal 


eſtate: Gentlemen, you will remember ſhe has three 
ſiſters. She might make a will in favour of one of 
them, and-paſs over the other two, or ſhe might 
leave it among them all equally, or in any proportion | 
ſne pleaſed: Or ſhe might make a ſtranger the ob- 
ject of her bounty. But you are deſired to impute to 
ö Mr. 


6330 
Mr. Daubney that he had acted from ſome foul and 
corrupt ren from which he was to reap fone 
Hanofs; 1/15 224i cla 

If the Defendant acted Bona fie miſtakenly; if you 
pleaſe, for the purpoſe of preventing this match, 
which he thought not calculated to promote the hap- 
pineſs of this lady, he cannot be the object of punith- 

ment. And the evidence does not afford the leaſt 
colour for ſaying that he acted from the baſe motive 
of hoping, by preventing this match, to put a ſingle 
ſhilling into his pocket, or that bis wife and children 
might receive ſome on of the 1 _ of this 
lady. 
. 3 che 1. time you es der hh 
ter, you muſt, on the other hand, confider how you 
invade the peace of ſociety, and make it impoſſible 
for any man to protect the deareſt friend he has in 
the world; for if it is to be once underſtood that ſuch 
family converſations as may have paſſed (and it is im- 
poſſible to know all the converſations and communis 
cations that take place, when gentlemen are paying 
their addrefles to young women who have fortunes) 
are to be made the foundation of actions, I ſay the 
peace.of . ſociety cannot be preſerved. And the mo- 
ment a gentleman has made ſuch a ſpeech to a young 
woman, on a ſubject material to her happineſs, if ſhe 
is to make of it whatever uſe ſhe thinks proper, from 
that moment it is impoſſible for the deareſt and moſt 
D 2 KAffectionate 


* * 
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aſſectionate friend in the world to | interpoſe by her 


preſervation. 

Gentlemen, you are to e whether theſe awd 
are the foundation of an action. What you are to 
conſider, is, whether they were ſpoken MAaL1ciovsLY 
for the purpoſe which is imputed to them, and which 
is totally deſtroyed by the facts of the evidence; 


chat is to ſay, to prevent the marriage, for which there 


is not on the whole of the evidence the leaſt founda- 
tion. This young lady did not venture to ſay ſhe 
did not mean to marry this gentleman. The Plaintiff 


alledges the marriage has been loſt. Has the mar- 


riage in fact been loſt? Do you intend to marry him or 


not? Said ſhe I ſhall not anſwer that queſtion: Se 


demurrs to that queſtion. One of the gentlemen of 
the jury thought it an improper queſtion, but after- 
wards by mv Lord it was ſtated to be a moſt material 
queſtion. I have no more doubt than I have of my 


exiſtence, and I believe no man has ſo little diſcern- 


ment as to doubt that it is her intention to marry 
him. If you were to give a verdict of damages 
againſt the Defendent, you would be puniſhing him 
for prev enting a marriage which might take place to 
morrow. I have no doubt but ſhe means to marry 
him. But hitherto it has prevented the marriage, 


 fays my friend. No, it has not. "Theſe words have 


not prevented the marriage, but the thing that bas 
prevented the marriage was the communication made 


by the Phyſician to the mother; and that ſhe has diſ- 


tinctly 


(e 


tinctly ſtated to you. When words are ſaid to be at: 
tended with a pecuniary injury, undoubtedly it is that 
only which you are to conſider, to compenſate this 
gentleman for the loſs of marriage, which you cannot 
do in this caſe, becauſe the perſon on whom it moſt. 
depends is not prepared to ſay it will not take place. 
As to the general counts, on what ground do they 
ſtand? I will not ſay theſe words do. not contain an 
impurtation; if they had been ſpoken under other cir- 
cumſtances. Slander, and an intention to ſlander, is - 
undoubtedly the ground of a general verdict of da- 
mages, under all the circumſtances of the caſe. But if 
this caſe falls within the ſcope and principle of other 
caſes that have been decided; if he made that friendly 
communication to this lady, being actuated ſolely for 
her intereſt, and you muſt take the whole of it toges 
ther, and mult not ſeparate it, how can it be ſaid; that 
the. Defendant is to blame? If he told her my bro 
thers did ſo and ſo, or my brothers ſaid ſo and ſo, it 
was that which he had heard in his own family, and 
heard from his brothers, and it was communicated: 
to his fiſter for the purpoſe of cautioning and guard- 
ing her, a lady ſo nearly connected with him, whoſe 
mother was ſeventy years of age, and who would 
never be happy if that marriage took place. If he was 
interpoſing for the life of that mother againſt Mr. 
Mead, where was the malice or the guilt? When 
Mrs. Gunning was aſked what ſhe knew of this buſi—- 


W * ſaid ſhe ſaw Mr. Daubney foon after he re- 
turned 
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turned from abroad, and he told her that Mr. Mead 
had made a ſolemn promiſe to him, and had broken 
it. There is not a ſingle circumſtance that ſhews this 
gentleman had any other view in uſing theſe words 
than to ſtrengthen and corroborate the reſolution 
which this young lady had then taken, and to put 
1 her on her guard againſt marrying a perſon of whom 
her friends entertained ſome doubts. . 
- Dr. Blainey was called. to prove nothing, bw 
nothing was ſtated to him. And the ſame remark 
applies to Archdeacon Cowan, _ 
| All that Mr. Daubney had ſtated he had * 
edly received as part of his information. If this 
| young lady was ſo attached to Mr. Mead, as there is 
reaſon to believe ſhe was, if ſhe was determined to 
marry him, ſaid Mr. Daubney, I believe it would be 
better to huſh up matters. Every conſideration un- 
der heaven will teach all good men to conceal confi- 
dential communications, which are calculated for 
their own advantage and happineſs. What was ſaid 
in confidence by the Defendant to this young lady, 
ought to have been kept in her boſom concealed for 
ever. And as it had been communicated by a friend, 
it ought not to have been expoſed to the wide world, 
I obſerve with concern, her fault has been the be- 
traying that confidential converſation of her brother. 
1 am, extremely ſorry ſhe has become the inſtrument 
of this action. The Defendant was extremely ready 
to refer the whole of this buſineſs to any indifferent. 
; friend, 


3 , 


( 39 3 


friend. If he had done any thing, or ſaid any thing, 
that was improper, and which he ought not to have 
ſaid, he was willing to refer it to any friend, to ſay 
what ought to have been done. This has conſtantly 
been Mr. Daubney's conduct. 31 
Gentlemen, I have nothing now to add to what 1 
have ſaid. You will conſider what ſort of a caſe you 
have before you, and will look to both ſides of it. 
You will not find a verdi& for the Plaintiff, unleſs 
you find that the Defendant interpoſed with a view 
that his family might get a fortune. If you give 2 
verdict for the Plaintiff, you will conſider the conſe- 
quences that muſt enſue to young women, and to the 
peace and happineſs of ſociery. Men will not even 
dare to give the true character of ſervants. 
Gentlemen, the whole of this caſe is for your deci- 
fon, and I am ſure you will do 2 juſtice be- 


tween the parties. 
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SUMMING UP TO THE JURY. 


| Gentlemen of the Fury, 


I SHALL. not add much to the trouble which you 
| * had on this occaſſon; and yet it is neceſſary 
ſome topics ſhould not paſs unnoticed. I ſhall ſatisfy | 
myſelf with calling 7 our attention to thoſe points 
upon which your verdict muſt proceed. a 
Gentlemen, I ſubſcribe to the doctrine laid ok: 
by the learned Counſel for the Defendant ; namely, 
that” private and confidential communications be- 
tween man and man ought not to become the ſubject 
of an action. 3 A: 
There is no doubt, in whatever manner this ver- 
dict goes, but that men may ſafely give their beſt in- 
formation reſpecting the character of ſervants. That 
has been decided over and over again in the cafe of 
perſons applying for cliaracters. And unleſs I greatly 
miſtake, a Bill has juſt received the aſſent-of the Le- 
giflature, impoſing a penalty on perſons if they do 
not give a character to ſervants as they know it to be, 
whether good or bad. The maſter muſt give it fairly 
and honeſtly. 
| Gentlemen, 


go” 
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Gentlemen, Ic 55 1s impoſtible for us to dive into the 
hearts of men. We can only judge of their motives 
by their actions, which proceed fiom their motives. 
It belongs to the Great Searcher of Hearts to know 
more intimately what motives actuate the heart of 
man ; but before human judicatures, men muſt ſtand 
or fall by their actions. *. | 


The record conſiſts of different « counts, or is | Rated 


in different faſhions. Here one allegation over-rides 
them every one, namely, That by the words ſpoken by 
the Defendant ihe Plaintiff has loft his marriage. And 
if all words in this declaration were of the ſame im- 
portance, if none were actlonable in themſelves, but 
becauſe ſpecial damages have ariſen from them, it 
would be neceſſury for the Plaintiff to maintain Hs 


marriage was loſt from the words ſpoken. But if any 


of theſe words are in themſelves ſufficient to ground 
an action, then the action may be maintained, al- 
though the loſs of marriage is not the conſequence of 
the words. | 

I wich to ſtate my ideas chiefly fpcding the loſs 
of marriage ; and different parts of the caſe may make 
very different impreſſions; ſome in favour of one 
ſide, and ſome in favour of another. And it becomes 
me to make obſervations applicable to the caſe,” on 
whatever ſide they fall, having no other wiſh than 
that juſtice may be done on the whole of the caſe. 
And, I confeſs, it does appear to me on the evidence, 
that theſe words did not occaſion the loſs of the mar- 
E riage. 
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tiage. That we are to colle& "WY che evidence of 
the young. lady herſelf, She had given yp the matter 
1 to her mother, knowing what good reaſons ſhe bad, 
[ and. left.the reſt to accident. And if the matter had 
1 been cleared up, her mother would have been fatis- 
fed, and would have. given her daughter her Fonſent | 
to marry him. Before the words in June, faid the, - | 
I ſhould certainly not have married him. If ſhe ſays 
ſhe would not have married him till the matter wag $ 
cleared, we are bound to give up t that part of the, ) 
| | caſe, But however well founded this. obſeryatign 
= may be, it by no means puts an end to chis cauſe, 
þecauſe if the words which are ſaid to be ſpoken were 
ſpoken, and if they compoſe that kind of ſlander # | 
againft the Plaintiff that will maintain an aKtion he, 
muſt have a verdict, . 1 
I now aſſume that the words: were 1 * 
= - The will has been examined, and my brother can 
. declare the ſignature is not the hand- -writing of my, 
ſiſter. The witneſſes are ſuſpicious, It is a wonder, 
Mrs. Mead did not chuſe her confidential ſervant. 
She would have been a more proper witneſs, &c 4 
Theſe are the words, and the declaration 1 imputes, 
to theſe words, that they were ſpoken to impute, 
FononRY to Mr. Mead, or to impute to him, that 
he had obtained this will p15nonesTLY, FRAUDU- 
LENTLY, and DECEITFULLY.. And I think it may 
be eſſential to juſtice, you ſhould diſtinguiſh for 
what purpoſe they. were ſpoken, whether they were 
applied, | 
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applied, I need not ſay more, imputing forgery. It 


will be fit alſo to, pronounce, whether in your judg- 
ment the marriage was loſt or not. If it was loſt be- 


fore the words in June, theſe words could not be the 
cauſe of the loſs of the marriage. The caſe, it has 
been faid, was fit for a more private tribunal, and 
| ought 10 have been referred. It is impoſlible that it 
ſhould not have occurred to many, that the cauſe has 
certain painful ſenſations, which every body felt while 
it proceeded. It was painful to ſee this young lady 
Be brought into a court of juſtice, to tell what ſhe knew 
ol the matter. It is a painful thing to ſee a matter of 
this kind ariſe between relations, ſo nearly connected 
together. But ſtill 1 cannot impute blame to the 


Plaintiff in this cauſe, in bringing it before the Court. 
His character is interwoven in the cauſe. He has a 


right to appeal to the laws of his country, to ſee 
whether that which was looſely imputed to him could 


be fixed upon him. He was bound to appeal to the 


laws, and to vindicate his character, at leaſt as far as 
it was calumniated ; and no man knew how far that 
calumny might have gone. I do not ſee how he could 
have fairly ſtopped. | 


I will ſtate again the points you are to conſider; ** 


namely, whether the marriage was loſt, and whether 


that fact put an end to the action on ſome of the 


counts. Whether the words were ſpoken with a view 


to impute forgery, or that he had obtained the 


will DISHONESTLY, FRAUDULENTLY, and DECEIT- 
FULLY. | 


whole cauſe i is 92 Four decifion. | 9 


conſider of their verdict, and found for Phinift © 


{85 
| | 
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it 


her mind till * were | ſpoken. 


* *. - : 
* i) 
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| Theſe has being diſpoſed of, chere t ue Cc 


; queſtion of damages. With that | have nothing to 


do. To you 1 ſhall leave that queſtion, only with 4 


an obſervation which I generally make, that in giving 


damages, you will always wiſh to err rather on the fi de 
of mercy. I am not aware of any other points. The . 

The jury whips Ale a quarter "if an 1 bor (o 
. F IVE HUNDRED POUNDS. 


The jury found as the marriage u was loſt i in con; 
ſequence of the words, and that ſhe had not — 0 * 
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